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Criminal Prosecution for Failure to Possess a Valid California Seller’s Permit

California law requires all persons engaged in business as sellers in this state to have a seller's permit issued by the
Board of Equalization (BOE). Any person, including each officer of a corporation, engaged in making sales without a valid
seller's permit or with a revoked permit, commits a punishable offense. The BOE has information which indicates that you
are in violation of Revenue and Taxation Code section 6071 by operating a business either without a seller's permit or
with a revoked permit.

Over the past several months, BOE’s district office staff has notified you that you were in violation of this law. They have
made numerous attempis to have you register with the BOE to secure a seller’s permit or clear the cause of your revoked

permit. Because you have not complied with these requests, the district referred your case to BOE's Investigations
Division for criminal prosecution.

‘What will the Investigations Division do?

The Investigations Division is responsible for enforcing BOE'’s tax laws and prosecuting those found in violation of these
laws. Because you have not complied with the law, BOE's investigators will be visiting your business location. The
investigators will:

» Introduce themselves and show you their identification and badge;

Inform you of the reason for their visit;

Explain the consequences of failing to comply with the law; and

Advise you that you are being given five (5) business days from the date they meet with you to acquire a seller’s
permit or clear the revoked status of your existing permit.
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After the five-day grace period, if you have not acquired a seller's permit or cleared the revoked status of your account,
the investigator will:

» Issue you a criminal citation for operating without a permit or with a revoked permit, as appropriate;
> Inform you of your date to appear in court; and
» Answer any related questions you may have.

‘What is a criminal citation?

A criminal citation is a Notice to Appear in court for the commission of a criminal misdemeanor violation. Criminal
citations are prosecuted by the District Attorney’s Office and require the persons cited to appear in court on the date and
time specified on the citation. Failure to appear in court on the date designated may result in the issuance of a bench
warrant by the court for your arrest.

‘What can I do to avoid a citation?

You should immediately contact your local BOE district office to secure your seller’s permit or reinstate your revoked
permit. Staff from the district office will work with you to resolve any issues related to your business activity to bring you
into compliance with the law. If a valid permit is secured prior to the visit by the BOE investigator or within five business
days after the investigator has met with you, a criminal citation will not be issued and you will not be prosecuted.

What happens if I am issued a citation?
You must appear in court on the date and time indicated on the citation.

; The court may send you a courtesy notice of hearing. (If you do not appear, the court may issue a bench warrant for
your arrest.)

» Your case will be heard before a judge.

» Atthe discretion of the court, for each offense you may be fined up to $5,000 and/or imprisonment not to exceed one
year in jail.

» The District Attorney's Office could seek to impose additional penalties pursuant to the Revenue and Taxation Code
and the Unfair Business Practices Act (Chapter 4, Business & Professions Code).

~ In addition to any fines or penalties imposed by the court, you remain liable for payment of any taxes, interest, and/or
penalties assessed by the BOE.

Note: Even if you are issued a criminal citation, it is to your benefit to make every effort to acquire or reinstate your
California seller’'s permit, pending the date of your court hearing.

For additional information, contact your local BOE office. To locate an office nearest you, go to www.boe.ca.gov or call
our Information Center at 800-400-7115.

If you have any questions, call David C. Holtz, J.D., LL.M., Former IRS Attorney, at (310) 550-6200. Holtz, Slavett & Drabkin, APLC






